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shall have arisen or which may there-
after arise in connection with any pro-
vision of this part or any regulation
issued under this part, or (b) release or
extinguish any violation of this part or
of any regulation issued under this
part, or (c) affect or impair any rights
or remedies of the Secretary or of any
other person with respect to any such
violation.

§ 916.67 Duration of immunities.
The benefits, privileges, and immuni-

ties conferred upon any person by vir-
tue of this part shall cease upon its ter-
mination, except with respect to acts
done under and during the existence of
this part.

§ 916.68 Agents.
The Secretary may, by designation in

writing, name any officer or employee
of the United States, or name any
agency or division in the United States
Department of Agriculture, to act as
his agent or representative in connec-
tion with any of the provisions of this
part.

§ 916.69 Derogation.
Nothing contained in this part is, or

shall be construed to be, in derogation
or in modification of the rights of the
Secretary or of the United States (a) to
exercise any powers granted by the act
or otherwise, or (b) in accordance with
such powers, to act in the premises
whenever such action is deemed advis-
able.

§ 916.70 Personal liability.
No member or alternate member of

the committee and no employee or
agent of the committee shall be held
personally responsible, either individ-
ually or jointly with others, in any way
whatsoever, to any person for errors in
judgment, mistaken, or other acts, ei-
ther of commission or omission, as
such member, alternate, employee, or
agent, except for acts of dishonesty,
willful misconduct, or gross neg-
ligence.

§ 916.71 Separability.
If any provision of this part is de-

clared invalid or the applicability
thereof to any person, circumstance, or
thing is held invalid, the validity of the

remainder of this part or the applica-
bility thereof to any other person, cir-
cumstance, or thing shall not be af-
fected thereby.

Subpart—Rules and Regulations

§ 916.102 Procedure for nominating
members and alternate members
for the Nectarine Administrative
Committee and the Shippers’ Advi-
sory Committee.

(a) The manager of the Nectarine Ad-
ministrative Committee shall arrange
for, and publicize, meetings of growers
and shippers for the purpose of nomi-
nating members and alternate mem-
bers for the Nectarine Administrative
Committee and the Shippers’ Advisory
Committee. One growers’ nomination
meeting shall be held in each district.
The shippers’ nomination meeting
shall be held in the district which, dur-
ing the preceding year, produced the
most nectarines. So far as possible,
these meetings shall be held jointly
with nomination meetings scheduled
by the Control Committee, established
under Order No. 917, as amended (7 CFR
part 917), known as the California Tree
Fruit Agreement. Each such meeting
shall be attended by one or more em-
ployees of the Nectarine Administra-
tive Committee. Members of the Agri-
cultural Extension Service of the Uni-
versity of California may be authorized
by the Manager to assist in publicizing
such meetings.

(b) Eligible voters assembled at nom-
ination meetings may select a chair-
man and secretary, but in the event
none of the aforesaid employees of the
Nectarine Administrative Committee
is selected as secretary, one such em-
ployee shall, nevertheless, record all
nominations made.

(c) The nominations at any meeting
shall be conducted according to Rob-
ert’s Rules of Order. Voting may be by
secret ballot or by acclamation in ac-
cordance with the desire of the major-
ity of the eligible voters attending the
meeting.

(d) No individual, whether rep-
resenting a corporation or otherwise,
may cast more than one vote for each
nominee to be selected at the meeting
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where such individual is eligible to par-
ticipate in the selection of nominees.

[25 FR 239, Jan. 13, 1960. Redesignated at 26
FR 12751, Dec. 30, 1961]

§ 916.105 Redefinition of certain dis-
tricts.

The subdivisions of the production
area are redefined and renumbered as
follows:

(a) District 1 shall include the coun-
ties of Madera, Fresno, and Kings and
that portion of Tulare County north of
the 4th Standard Parallel south of
Mount Diablo Base Line of the General
Land Office.

(b) District 2 shall include that por-
tion of Tulare County not included in
District 1.

(c) District 3 shall include all of the
production area lying south of the
northern boundaries of the counties of
San Luis Obispo, Kern, and San
Bernardino.

(d) District 4 shall include the coun-
ties of Merced and Stanislaus and the
balance of the production area.

[29 FR 3419, Mar. 17, 1964]

§ 916.107 Changes in the representa-
tion of certain districts.

The representation or membership on
the Nectarine Administrative Com-
mittee is changed to provide for:

(a) Five (5) members and their re-
spective alternates shall be producers
of nectarines in District 1;

(b) One (1) member and his alternate
shall be producers of nectarines in Dis-
trict 2;

(c) One (1) member and his alternate
shall be producers of nectarines in Dis-
trict 3;

(d) One (1) member and his alternate
shall be producers of nectarines in Dis-
trict 4.

[29 FR 3419, Mar. 17, 1964]

§ 916.110 Exemptions.
(a) Waivers. A handler may handle

nectarines without inspection and cer-
tification, as prescribed under § 916.55,
if all the following conditions are met:

(1) The handler requests the Federal-
State Inspection Service to provide in-
spection during its regular working
hours at least 2 hours in advance of the
time when inspection is needed. The re-

quest need not be in writing but it
shall be confirmed immediately in
writing on a waiver form to be supplied
by the inspection service;

(2) The Federal-State Inspection
Service advises the handler that it is
not practicable to provide inspection at
the time and place designated by the
handler. This advice may be verbal but
it shall be confirmed in writing by the
Federal-State Inspection Service by
execution of the waiver form on which
the handler submitted his written re-
quest. A confirmed copy thereof shall
be forwarded by the inspection service
to the office of the Nectarine Adminis-
trative Committee.

(3) The Federal-State Inspection
Service furnishes the handler with the
number of the waiver which shall cover
the nectarines on which inspection is
requested;

(4) When instructed to do so, the han-
dler plainly and conspicuously marks
one end of each container with the let-
ter ‘‘W’’ and the waiver number sup-
plied by the Federal-State Inspection
Service. The letter W and the number
shall not be less than one-half inch in
height.

(b) Minimum quantities. Notwith-
standing any other provision of this
section, nectarines may be handled
without regard to the provisions of
§§ 916.41, 916.52, 916.53, 916.55, and 916.60
under the following conditions:

(1) Such nectarines meet the grade
requirements set forth in Article 30 of
the Food and Agriculture Code of Cali-
fornia.

(2) Such nectarines are for home use
and not for resale.

(3) The net weight of such nectarines
to any one vehicle during any one day
does not exceed 200 pounds.

(4) Such nectarines are handled by
the person who produced them; and the
handling takes place (i) on the prem-
ises where grown, (ii) at a packing-
house or retail stand nearby which is
operated by said handler, or (iii) at a
certified farmers market in compliance
with section 1392 of the regulations of
the California Department of Food and
Agriculture: Provided, That the exemp-
tion for certified farmers markets shall
not apply to nectarines sorted out by a
handler unless the nectarines are
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